NOPAAOOK YCTAHOBJIEHUA ONEKU (MONEYUTENBCTBA) HALQ
COBEPLWUEHHONETHUAMU TPPAXOAHAMU NMPU3HAHBIMU CYOOM
HEOEECMNOCOBHbLIMU UITU HENOJIHOCTbIO HEAEECIMOCOBHbLIMU

HopmMaTuBHbIE aKTbl:
e CT. 29-30, 35 NpaxxgaHckoro kogekca P®;

e CT. 281-286 NpaxxgaHckoro npoleccyanbHoro kogekca Poccurickon ®epepauunu;

o [loctaHoBnenwue lNMpaButenbctea Poccuiickon Pepepaumm ot 17 Hoabpa 2010 roga Ne927
«O6 oThenbHbIX BOMpPOCax OCYLLECTBMEHUS OMNeKM U MnonevuTenbcTBa B OTHOLUEHUU
COBEPLUEHHONETHNX He4eecnoCOBHbIX UMM He MOMHOCTBIO AeeCnOCOBHbIX rpaXaaH».

INMnua, umerowime npaBo ObLITL oneKyHamMmu (nonevyuTensamMm):

OnekyHamu  (noneunTensmMm)  MOryT  HasHayaTbCsA  TOMbKO  COBEPLUEHHONETHME
aeecnocobHble nuua. He MmoryT 6biTb Ha3HayeHbl OnekyHamu (nonedYnTtensamun) rpaxgaHe,
NULEHHbIE POAUTENBCKUX MPaB, a Takke rpaxaaHe, MMeKLWmne Ha MOMEHT YCTAHOBIEHNST OMNEKM
NUNU noneynTenbCcTBa CyAMMOCTb 3a YMbILLMEHHOE NPECTynneHne NPOTUB XU3HWU WU 340POBbSA

rpaxkaaH.

MepeyeHb OOKYMEHTOB HeoOXoAUMMbLIX AnNA YCTaHOBINeHUs onekKku
(noneynTenbLCcTBa):

lMepeyveHb JOKYMEHTOB HEODXOOUMBIX AN YCTAaHOBMEHUA ONEKN UM NonevyuTenscTBa Hag,
rpaXgaHMHOM MpPU3HAHHBIM CyAOM HeOeecrnocCoOHbIM  MAM  He MOSHOCTbI  AeecnoCOBHbIX
ycTaHoBreH «[lpasunamun nogbopa, ydyeta U NOArOTOBKM rpakaaH, Bblpa3uBLLMX XefaHue CTaTb
OneKyHamu Wnn nonevynTensaMmn COBEPLUEHHONETHUX HEeOEeCnoCObHbIX WM He MOMHOCTLIO
AEeecrnocobHbIX rpaxaaH», YTBEPXOEHHbIX nocTtaHoBneHneMm [lpaBuTtenbctBa Poccuinckon
degepaumm ot 17.11.2010 roga Ne927 «O6 oOTAEeNbHbIX BOMPOCAX OCYLIECTBNEHUS OMEKN U
noneynTenbcTBa B OTHOLWIEHMN COBEPLUEHHONIETHUX HeOeecnoCObHbIX WKW He MOJSIHOCTbH
AeecnocobHbIX rpaxaaH» (aanee — Npasuna).

[na yctaHoBneHus onekn (noneynTtenbcTBa) Hag COBEPLUEHHONETHUM HeaeeCnoCOOHbIM
rpakgaHnMHoOM ero 6nm3kumMn poacTBeHHuKamu (pogutenun, 6abywiku, genywku, 6paTtbs, cecTphl,
BHYKM), C KOTOPbIMW YKa3aHHbIA rpakgaHuWH MpOXuBan COBMECTHO He MeHee 10 neT Ha OeHb
nogayun 3asiBfieHNsa 0 Ha3Ha4yeHUM ONeKyHOM, NPeACTaBSAT B OpraH Orneku 1 noneynTenbcTaa no
MECTY XUTENbCTBA crnefyowmne JOKymMmeHThl (NyHKT 4.1 [Npasun):

a) 3asBneHne O Ha3Ha4YeHWW ONeKyHOM (rmoneynTenem) unu 3asiBreHrne O HasHayeHUM OMeKyHOM
WNN 3asBfieHNEe O Ha3HAYeHWW HECKOMbKMX OMEKyHOB, ModaHHble B (OpMe [OKyMEeHTa Ha
BymaxxHoM HocuTene nnbo B hopme INEKTPOHHOIO JOKYMEHTA;

6) OOKyMeHTbl, NnoaTBEPXAAOLME POACTBO C COBEPLUEHHONETHUM NOAONEYHbIM;

B) KOMWIO cBuaeTenbcTBa 0 6pake (ecnu Gnu3knin poACTBEHHUK, BbIPA3MBLUMI XenaHue cTaTb
OneKyHOM, cocTouT B Bpake);

WNHbIM rpaxaaHam, BblpasuBLLMM XKernaHue cTaTb onekyHaMmu (moneuntensimu), Heobxoanmo
NoAroTOBUTbL crieaytowme 4OKYMeHTbI (MyHKT 4 Mpasun):

a) 3asiBfeHne 0 HasHa4yeHUn OMnekyHOM (noneuvTtenem), nogaHHoe B OpMe AOKYMEHTa Ha
BymaxxHOM HocuTene nnbo B hopMe 3NEKTPOHHOrO AOKYMEHTA;

6) cnpaBky ¢ MecTa paboTbl C yKazaHWeM OOSMKHOCTU U pasmepa cpeaHen 3apaboTHOW nnatbl 3a
nocrnegHue 12 mecsiueB, a Ons rpaxgaH, He COCTOAWWMX B TPYOOBbIX OTHOLUEHUSX, - WMHOW
OOKYMEHT, nogTeepxaatowmnmn goxoabl (419 NEHCMOHEPOB - KONUM NEHCUOHHOMO YAOCTOBEPEHUS);
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B) MeOWUMHCKOE 3akfiovyeHne O COCTOSHMM 340pOBbS MO  pesynbTataMm  MeAWLMHCKOrO
OCBMAETENbCTBOBAHNS rpaKgaHWHA, Bblpa3vBLLErO XerfaHue CTaTb OMEeKyHOM (rnonevutenem),
BblJaHHOE B nopsiake, ycraHasnunesaeMom MuHsgpasom Poccun (NpvHMMaeTcs opraHoM Oneku u
noneynTenbCcTBa B TedeHne 3 MecsaueB CO OHA ero Bbigaun);

r) Konuio ceuaeTenbcTBa O Opake (ecnu rpaxgaHvH, BbIPA3UBLUWIA KenaHue cTaTb OMeKyHOM
(noneuntenem), coctouT B Bpake);

A) NMCbMEHHOE COorfiacue COBEPLUEHHONETHUX YNIEHOB CEMbM C YHETOM MHEHUSA AeTeNn, JOCTUMLLNX
10-neTHero Bo3pacTta, NPOXUBALLMX COBMECTHO C rpaxaaHWHOM, BblpasvBLUMM XefaHue cTaTb
OMNEKyHOM (rorneynTenem), Ha COBMECTHOE MPOXMBAHME COBEPLUEHHONETHEro MNOJOMEYHOro C
ONEKYHOM (B Criyqae MpUHATUA peLleHns OneKkyHOM (rnonevmterieM) O COBMECTHOM MNPOXUBAHUU
COBEPLUEHHOMNETHEro NOAOMNEYHOTO C CEMbEN OMNEKYHA UMK NonevnTens);

€) [OOKYMEHT O TMpOXOXOEHUN T[PaXAaHVHOM, BbIPa3MBLUMM >KefaHue CcTaTb OneKyHOM
(noneuynTenem), NOAroTOBKM (MPY HaNUYnn);

X) aBTobuorpacwmto.

lpumeyaHue: 3asutenamun 4BnATCA rpaxagaHe Poccuinickon ®egepaumn, MNOCTOSHHO
npoxuBatwme Ha Tepputopun Poccuinckon ®epepaunn. Jinyo, obpallatoweeca ¢ npocbbor 06
orneke (noneynTtenbcTBe), 0653aHO NPeabABUTL NACMOPT, UM MHOW AOKYMEHT, YOOCTOBEPSIOLLNIA
NNYHOCTb. lNMPMEM [OKYMEHTOB OCYLLUECTBASETCA MPU HanM4yMm MOSIHOTO NakeTa AOKYMEHTOB U
TOMbKO B MPUCYTCTBUM 3asiBUTENEN.

Mopsaok ycTaHOBMEHUA onekn (nonevynTenbCTBa):

B uenax HasHavyeHWs OMNeKyHOM rpaxdaHWHa, Bblpa3vBLUEro XenaHue cTaTb OneKyHOM
(noneuntenem), MMM MNOCTAHOBKM €ro Ha Y4éT, 3a WUCKMYeHneM Onmnskux poacTBEHHWKOB
NoOONEeYHOro, OpraH OMekn W rnoneynTenbCcTBa B TedeHwe 7 OHen CO AHA npencTaBneHus
OOKYMEHTOB, Npou3BoauT obcnefoBaHWe YCNoBUWA €ro XM3HW, B Xo4e KOTOpOro onpeaenserca
OTCYTCTBME YCTaHOBMEHHbIX [paxagaHcknm kogekcom Poccunckon depepaumm ob6CTOATENLCTB,
NPEensTCTBYIOLWMNX HA3HAYEHNIO Er0 OMEKYHOM.

Mpn obcnegoBaHMM YCNOBUIA XKU3HU FpaXKgaHuHA, Bbipa3vBLLErO XenaHue ctaTb OMNeKyHOM,
OpraH Onekn W MoneyYnTenbCTBa OLEHMBAET XKUMULWHO-ObITOBbIE YCMOBUS, JIMYHbIE KavyecTBa U
MOTMBbI 3asiBUTENsl, CNOCOOHOCTb €ro K BbINOSIHEHMIO O06A3aHHOCTEN OMeKyHa, a Takke
OTHOLLUEHUS, CIIOXMBLUNECH MEeXAY YSIeHaMUn ero CeEMbM.

Pesynbtatel obcrnenoBaHnsa ykasblBalTCs B akTe 06 o0cnegoBaHUM  YCNOBUA  XKU3HU
rpaXxgaHuHa, BbIPa3UBLLErO >XenaHue CTaTb OMEKYHOM, KOTOpbIn odopmnseTrcs B TeyeHue 3
AHEN Cco [OHA npoBedeHust obcnefoBaHusi, MOANUCHIBAEeTCS  MPOBOAUBLLUMM  MPOBEPKY
YNOMHOMOYEHHbIM ~ CMeuManMcTtoMm opraHa onekn U noneynTenbctBa U yTBepXOaeTcs
pykoBoAuTENEM opraHa onekun u nonevntenscTsa. AKT odpopMnsieTcs B 2 ak3emnndapax, OguH u3s
KOTOPbIX HanpaBnseTcs rpaxgaHuHy, Bblpa3uBLUEMY XefNaHue cTaTb OMNeKyHoM, B TeyeHue 3
OHEN CO [OHSA YTBEpXAeHUst akTa obcnefoBaHusi, BTOPOM XPaHUTCS B OpraHe Onekn u
noneyntenbctBa. AKT 06 obcnegoBaHWM YCNOBUIW XU3HU TpaKgaHMHa MOXeT OblTb OCrnopeH
rpaxgaHWHOM, BbIpa3vBLUMM XeflaHue cTaTb ONEKYHOM, B CyaebHOM nopsiake.

OpraH oneku u noneynTenscTBa B TeyeHne 15 oHen co OHA npeacTaBneHus JOKYMEHTOB,
n akta o6 obcrnegoBaHUM YCNOBUM XKU3HW FpaKgaHWHA NPUHUMAaeT pellueHne O HasHaydeHuu
ornekyHa (0 BO3MOXHOCTM 3asBuTenst ObiTb OMNEKYHOM, KOTOpOe SBMSeTCH OCHOBaHMEM ANs
MOCTaHOBKM €ro Ha Y4YéT B KayecTBe rpaxgaHuHa, BblpasvBLLErO XerlaHne cTaTb OMeKyHOM WUnn
noneyntenemMm) nubo peweHne o6 oOTKase B Has3HayYeHUW oOnekyHa wnu noneyutens (o
HEBO3MOXHOCTU 3aaBuTENs OGbiTb ONEKYHOM U nonevmMTenem) ¢ ykasaHMeMm nNpuymH OTkasa.

PeweHne opraHa oneku 1 nonevynTenbCTBa O Ha3HaA4YeHUN OnekyHa NMbo noneynTens unu
00 oTkaze B HasHadyeHun ornekyHa numbo noneuntena odopmnseTcs B ¢opme akTa,
npegyCMOTPEHHOIO 3aKOHO4ATENbCTBOM COOTBETCTBYIOLEro cybbekta Poccuiickon denepaunn,
a 0 BO3MOXXHOCTU NS HEBO3MOXHOCTU 3aABUTENS ObITb ONEKYHOM - B dOpME 3aKITHOYEHMS.

AKT 0 HasHa4yeHuun OonekyHa nnbo noneuntens unm ob oTkase B Ha3HA4YeHUU OoneKkyHa unu
noneynTtens nMbo 3akrovYeHne 0 BO3MOXHOCTU MU HEBO3MOXHOCTM 3aaBuTens ObiTb ONeKyHOM
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UnuM noneymMTenemM HanpasnsieTcs (Bpy4yaeTcs) OpraHOM OMEKU U NoneyYnTenbcTBa 3adBUTENIO B
TeyeHne 3 gHen co AHA ero noanucaHus.

BmecTte ¢ aktom 06 OTkase B HasHa4YeHUU oneKkyHa NnBo noneyvnTens Unn 3akto4YeHnem o
HEBO3MOXXHOCTM 3aABUTENS ObITb ONekKyHOM Ul nonevuntenem opraH onekn 1 nonedvynTerbCcTea
BO3BpalWlaeT 3adBUTeNio BCe npeactaBrieHHble [OOKYMEHTbl W pa3bACHAET nNopAAdoK WUX
obxanoBaHus. Konuun YKa3aHHbIX JOKYMEHTOB XPaHATCA B OpraHe OneKkn n nonevynTtesrnbCcTBa.

3aknoyeHne O BO3MOXHOCTM  3asiBUTenst OblTb  OMEKyHoOM nMBo  noneynTenem
AENCTBUTENBHO B TEYEHME 2 NEeT CO AHS ero Bblgadn U SIBNSIeTCS OCHOBaHMEM ANns obpalleHns B
YCTaHOBIIEHHOM 3aKOHOM ropsiAke B OpraH OMekn M MOMneyYnTenbCTBa MO MECTY XUTenbCcTBa
3asBuTens nnbo B Apyrov opraH oneku 1 NnoneYnTenbCTBa No cBoemy BblGopy.



